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Article 5

AMENDMENT TO BY-LAWS
A motion to amend Article VIII, Section 1, of the By-Laws of the
Association, was adopted and this section of the By-Laws as amended
is as follows:
"The membership committee shall consist of the vice-president, who shall be
ex-officio chairman thereof, one district chairman for each congressional district,
a district committee consisting of one member for each county in the district, and
in addition thereto, one member residing in each city of more than 20,000 population, and not a county seat. The district chairman shall be selected by the vicepresident, and all other members by the respective district chairmen, subject to
the approval of the vice-president."

PROCEEDINGS OF THE ANNUAL MEETING
Welcome and Response
The forty-first annual meeting of the Indiana State Bar Association
was held at the Golfmore Hotel, Grand Beach, near Michigan City,
Indiana, July 9 and 10, 1937.
The first session was called to order at ten-fifteen o'clock A. M., July
9-President Albert H. Cole presiding.
Mr. Neville Williams, President of the Michigan City Bar Association, extended a cordial welcome to the members of the Association.
The fact that the meeting was held in the State of Michigan did not
seem to cause any embarrassment on jurisdictional grounds and the
matter was disposed of with facility and to the satisfaction of all
parties "without the permission of Governor Murphy of the State of
Michigan."
Hon. John M. Paris of New Albany, Judge of the Floyd Circuit
Court, responded on behalf of the visiting lawyers. After accepting on
behalf of those present the hospitalities tendered by Mr. Williams,
Judge Paris proceeded to give us some suggestions for our serious consideration.
Judge Paris said in part:
Our profession is not only ancient but honorable. I am proud of it, and never
apologize for it. I am proud to be a member of this bar. It behooves us, on these
occasions, to strive to recover the leadership that the bar has to considerable
extent lost. We played an important part in the formation of this Union and of
the states, in the drafting of the Constitutions and the codes of laws to govern us.
We were active, we were in the forefront, we had the confidence of the
people. As time has gone on, for some unknown reason, opinion has changed,
and today we find ourselves in transition. If the individual is to surrender to
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the mass, in spite of the fact that in America our state rests solidly upon the
foundation of individualism; if local self-government is to surrender to a federal state, to centralized power in the capitals; then the lawyers should be in the
forefront in leadership, in the formation of laws, and in the changes in the
Constitution, that will safeguard, not only the rights of American citizenship,
but the rights and privileges of the members of our profession.
Now, I have been asked a number of times this morning whether my address
would be long or brief, and I have assured them that it would be brief, and let
me drop this thought in closing, and I say it in all the sincerity of my soul: we
of the bar will continue to lead and hold the confidence of the American public
if we deserve to lead and hold that confidence. There is abroad in this state and
in this nation a group of men and women whom we may roughly term professional reformers, agitators, and they go from one subject to another. Many
of them are feature writers in the great powerful magazines.
We have been reading intermittently of state medicine. Everything in this
country which becomes eventually an accomplished fact is for a while agitated
in the press and in the magazines, on the public forum and platform. It would
be relatively very much easier to effectuate a state law, a law settling the rights
and reconciling the differences between citizens by boards and commission's
rather than by lawyers in the courts, than to effectuate state medicine. And the
difference is when one of our loved ones is at the point of death, if we would
not be content with the services of a physician furnished by the state, and there
were in our community an outstanding physician, we would have him regardless
of the cost to us, if possible. But when it comes to adjusting property rights and
civil rights, economic rights and privileges, as a general rule, there is no emergency such as we would find in the case of the injured loved one, and from
state medicine will be as easy step to state law.
So let us hope and pray that out of this convention assembled here on Lake
Michigan that someone may light the torch that will lead us back to the leadership of American thought, and restore again to our profession the confidence and
esteem in which it was held in the early history of our country.
Report of Treasurer

Mr. Thomas C. Batchelor, as Treasurer of the Association, made the
following report as of June 30, 1937:
The Treasurer was charged on June 30, 1936, with the sum of ..........
During the year I have received the following amounts:
D ues ............................................................................................
Advertising, Law Journal ........................................................
Sale of Law Journal ..................................................................
M iscellaneous ............................................................................

$ 2,047.09

$6,759.00
1,314.25
148.4418.00
$8,239.69
$10,286.78

As Treasurer, I have expended the following amounts:

$3,587.78
Law Journal Expense ..............................................................
1,754.43
Secretary-T reasurer ...............................................................
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Stationery and Postage ..............................................................
1,012.41
Expense of Meetings ..................................................................
587.09
Committee Expense ...............................................................
83.32
M iscellaneous ............................................................................
96.86
$ 7,121.89
Leaving a balance on hand with which your Treasurer is charged....

$ 3,164.89

The report and books of the Treasurer were examined by the Audit-

ing Committee, Thomas E. Davidson of Greensburg, William H.
Dobbins of Columbus and Dan M. Link of Auburn, and found to be

correct. The report was approved.
Report of the Membership Committee
Mr. Louden L. Bomberger, Vice-President and Chairman of the
Membership Committee, presented the following report:
The figures in this report, in so far as they are comparative, are to be taken
with some reservation for this reason: heretofore the reports have run from
June 30 to June 30. This year they have been carried to July 8, being the day
before the convening of the Annual Meeting. Hereafter it will run in that sort
of an annual setup. So we have had a little better than a year to work against
other years of exactly twelve months.
At the close of the Association year on June 30, 1936, the membership was
as follows:
Senior m embers ....................................................................................................
Junior m em bers ....................................................................................................

1,105
306

T otal .......................................................................................................

1,411

Changes during the year are as follows:
Senior members added upon application ........................................................
Transfers from junior classification ................................................................

107
51

T otal .........................................................................................................

158

Deletions:
D eaths ....................................................................................................................
R esigned ...............................................................................................................
D ropped ...............................................................................................................

16
12
4

T otal deletions .....................................................................................

.

32

Senior members as of July 8, 1937 ..........................................................................
1,231
Junior members added upon application .............................................
53
Transferred from student classification ................................................
40

Total

....................................................................................................
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Deletions:
R esigned .........................................................................................................
3
D ropped .......................................................................
6
Transferred to Senior Division .................................................................
51
T otal deletions .................................................................................
60
Junior members as of June 30, 1937 ........................................................................
Total Senior and Junior Members July 8, 1937..................................

339
1,570

This part of the report is made on the responsibility of the Chairman.
Each member of the Committee cooperated in a highly satisfactory manner:
1-By appointing subcommitteemen in each county of their respective districts, and
2-By compiling (in some instances at considerable personal sacrifice of
time) a list of non-members of the Association, who, by reason of their standing
at the bar, were considered desirable as additions to the membership of the
Association. When this list was completed and filed with the Secretary, the
President of the Association addressed a letter of invitation to membership to
each of these individuals. The result of this campaign has been an increase in
membership of at least 40 senior and 13 junior members.
The Board of Managers at the Mid-Winter Meeting authorized the Chairman of the Membership Committee to give special recognition to the member
of the Committee who produced the best results during the year. This recognition goes without question to Honorable Roscoe C. O'Byrne of the Ninth District. Judge O'Byrne put on a campaign at his own expense, by which he
solicited the non-members and enlisted in his support all of the members of the
Association in his district who would cooperate with him. So far, the result of
this campaign shows an increase in membership in the Ninth District of 30
members, which is an increase for the district of 36 per cent.
The Chairman of the Committee recommends that the plan adopted and
pursued by Judge O'Byrne be put into operation in every congressional district
during the coming year.
The report was adopted.
President'sAlnnual Address
At this point in the proceedings, Vice-President Bomberger took the

chair and President Cole delivered the President's annual address.
(This address is printed in full in the first section of this issue.)
Report of Committee on Jurisprudence and Law Reform
In the absence of Mr. Allison E. Stuart of Lafayette, Chairman of
the Committee, the report was read by Mr. Eli Seebirt of South Bend,
and is as follows:
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One of the most notable contributions of the work of the Committee on
Jurisprudence and Law Reform in previous years has been the uniformity and
continuity of its efforts. Personnel has changed from time to time but each
succeeding committee has given due regard to the work of its predecessor and
the desirability of continuing consideration of unfinished matters. With this
fact in mind your Committee endeavored to map its program for the present
year.
An important phase of the work of this Committee in previous years has
been its consideration of various uniform laws. Your present Committee felt
that it should continue activities along this line and with that in mind the Committee was divided into three subcommittees to consider uniform laws on the
following subjects:
1. Partnership.
2. Marriage.
3. Motor Vehicles.
At this time your Committee is prepared to recommend for consideration of
the Association but one of these laws, that being the Uniform Law of Partnership.
The Uniform Partnership Act has been adopted in some twenty states, including several states having a large volume of commercial and industrial activities. It is rather a difficult thing without unduly extending this report to present
in detail the provisions of the act. For that reason perhaps your Committee may
be permitted to state the matter in terms of conclusions.
This act is largely declaratory of the common law. Some of its general effects
may perhaps be indicated as follows:
1. As to limited or special statutory partnerships, if there be a conflict between the uniform act and such special statutes, the latter controls.
2. The act recognizes the liability of incoming partners for existing partnership debts but limits the recovery (as to them) to partnership property.
3. Under the uniform act partners are permitted substantially the same
opportunity, by agreement, to change or modify their rights and liabilities as
between themselves as at common law.
4. The act gives recognition to the partnership property as a special form
of estate styled "tenancy in partnership."
5. In the event of a recovery of a judgment against a partner, on his individual liability, the court entering the judgment may charge the interest of the
judgment debtor in the partnership with payment of the unsatisfied amount of
the judgment debt.
6. Dissolution is rather fully covered and for purposes of application of the
act, rights of the parties are determined in part with respect to whether the
dissolution is wrongful or in accordance with the partnership agreement.
7. In the case of a lawful dissolution by retirement or death of a partner,
if the business is continued without a settlements of accounts, the retiring partner
or his estate may have the value of his interest at the date of dissolution ascertained and generally speaking, will have the right of an ordinary creditor
with respect to the amount found due.
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Except in the case of some special partnerships, such as private banks or
limited partnerships, one may say with reasonable accuracy that there is no
statutory law on the subject of partnerships in Indiana and that our rules
governing organization and conduct of such forms of business enterprise are
those of the common law.
While business seems to prefer the corporate form of organization, one
cannot ignore the fact that partnerships are frequently encountered in the mercantile and sometimes in the industrial world. Furthermore, in increasing numbers, partnerships are crossing state lines; that is to say, they are composed of
partners residing in different states. This is perhaps one of the most important
and impelling reasons for uniformity in the law of partnership.
The desirability of uniformity on this subject and the extent to which the
act has been adopted in other states, leads your Committee to recommend that
the Uniform Partnership Act be sponsored by the Association and proposed for
adoption in Indiana. In reaching this conclusion your Committee feels that the
feature of uniformity should be given greater weight than one's personal reaction to detailed changes imposed by the uniform act.
If the Association feels that a detailed report of the changes in Indiana law,
consequent upon the adoption of the uniform act, be made, then your Committee makes the alternative suggestion that such report be made to the midwinter meeting of the Association and be made a special order of business.
Your Committee is not prepared at this time to make any recommendation
concerning the uniform act on the law of marriages, nor the act on the subject
of motor vehicles. Your Committee feels that both these subjects are of great
importance and perhaps call for uniform legislation, but sufficient time and
opportunity have not been given your Committee to study these two proposals
with respect to their effect upon existing law in Indiana.
In conclusion perhaps a word should be said, by way of reminder, of the
fact that the field of activity of this Committee is now limited to questions of
substantive law. The preceding Committee, in its report to the Association at
the summer meeting last year, recommended that, in view of the creation of
the Judicial Council, the Committee ought not to take up questions of adjective
law, except perhaps upon request of the Council, and the report was approved
by the Association. Your present Committee is quite in accord with the recommendation so made and approved but has necessarily interpreted such action
as excluding from its consideration any procedural questions. For that reason
several suggestions to the Committee of subjects for its consideration, which
raised questions of adjective law, were not entertained.
On motion duly seconded the report was adopted.
Report of Committee on Grievances and Illegal Practice of the Law
Mr. Woodson S. Carlisle of South Bend, Chairman, presented the
report of this committee as follows:
During the past year the conduct of the members of this Association has
been extremely good. Since the last annual meeting this Committee has received or has had referred to it from its predecessor thirty-eight complaints
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against twenty-nine different lawyers of Indiana. Of this total seven were
against six members of the Association, the remainder against non-members.
As usual about one-half were from collection agencies and law lists. Most of
the complaints against members involve procrastination or failure to report on
matters, and none of these (unless it may be the only one which is still pending undisposed of) can be said to be of a serious nature.
While this record reflects credit upon the membership of the Association, yet
it should not be assumed that the thirty-eight complaints filed with this Committee represent all the complaints made against lawyers of the state during
the year. No figures are available but there can be no doubt that many times
that number were filed with local bar associations. The members of this
Committee are widely distributed over the state, and the Committee has so
little, if any, power that all it can do with complaints is to call them to the
attention of the attorney complained of and endeavor by negotiations to bring
the parties together. If this fails, then all that is left is to refer the matter to
the local bar association, if there be an active association in the county, or
frankly tell the complainant that we can do nothing for him. And in turn,
there is not much that the local association can do.
At present the only means available for disciplining the bar is by proceedings
for disbarment. To anyone who has had any experience with or occasion to
observe this procedure, it is for all practical purposes a wholly unsatisfactory
remedy. Disbarment is a statutory proceeding and the statute must be closely
followed. It seems to be grossly inadequate. Furthermore, the defendant is
entitled to demand a jury trial and juries are quite generally inclined to treat
the matter as a dispute between lawyers and they are loath to convict in any
except the most flagrant cases. It would seem that a most desirable solution to
this, as well as to many other problems confronting the ethical lawyers in
Indiana, was offered by the petition filed in the Supreme Court of Indiana by
the Special Committee of this Association, of which Mr. Henry M. Dowling is
Chairman. The fate of that petition has been, or will be, reported to you. The
petition was summarily dismissed by the Court without even being accorded
an argument, even though the Committee had requested oral argument. That
Committee has done fine work and it deserves the commendation and support
of this Association. Certainly the matter should not be left as it now stands.
The responsibility for honest and ethical practice of law rests directly upon the
Bar of Indiana, and primarily upon the shoulders of this Association. A new
study of the problem of how to regulate and control the practice of law, and
how to discipline erring lawyers should be made, and some new solution
offered, perhaps in the form of proposed legislation, or the former petition again
presented to the Court but possibly in different clothing.
There is little to be said or done on the subject of Illegal Practice of Law
until the question of what constitutes legal practice of law, and who may engage
in it, and under what regulation and control is settled with more certainty
than is now the case. At the present time many law agencies are performing
duties and usurping functions which rightfully and historically belong to the
lawyer. And this condition will probably continue until the Bar finds a workable and lawful method of preventing such practices and also of setting its own
house in order by providing an effective means of disciplining its own membership.
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To this end your Committee recommends: That the Special Committee of
the Association, of which Mr. Henry M. Dowling is Chairman, be continued
with directions to further study the entire matter of the regulation and control
of the practice of the law, and the discipline of those engaged in it, and to make
a report of its recommendations at the next annual meeting of the Association.

By consent the report of the Committee was amended to request the
special committee suggested therein to report at the next mid-winter

meeting instead of the next annual meeting and as amended was adopted.
Report of Committee on Legal Education
Dean John W. Morland of Valparaiso University School of Law,
Chairman of the Committee, made the following report:
A full membership of the Committee attended a very instructive and helpful
meeting of the Joint Council on Legal Education, held last May at Indianapolis.
The Joint Council consists of the members of the Supreme Court of the State,
the members of the Board of Bar Examiners, the Deans of the standard Law
Schools of the State and the members of the Committee on Legal Education. The
purpose of the Joint Council is to coordinate the work of the various groups
interested in legal education to the end that the problems of legal education
may be more clearly understood and the interests of the profession more adequately promoted.
These meetings are held annually. The subject most fully discussed at the
last meeting had to do with the problems and work of the Board of Bar Examiners. Of the work of that Board a report is to be given at tomorrow's
afternoon session by a member thereof.
It is proper to say, however, that this Committee fully approves the efficient
and conscientious efforts of the Board of Bar Examiners. It is believed that
the most important thing necessary to the steady progress of legal education
and to the advancement of the legal profession in Indiana is for the entire
membership of our profession to give wholehearted support to this Board as
it is entering upon the most responsible task of putting into effect not only the
letter but also the spirit of the new rules laid down by the Supreme Court of our
State.
The Committee on Legal Education is somewhat like a minister without a
portfolio. Unlike the Judicial Council, whose work during the past year has
been of such outstanding merit, the Committee is more of a coordinating than
a service unit. It is believed, however, that through working for greater unity
and cooperation betfeen the Supreme Court, the Board of Bar Examiners and
the Law Schools and standing in readiness to serve wherever possible, it
justifies its existence as one of the standing committees of the Association.
Through the kindness of President Cole, the Committee is in possession of encouraging information obtained from the Section on Legal Education and
Admission to the Bar of the American Bar Association. The progress made in
the last three and one-half years is worthy of note. On January 1, 1934, nineteen states had adopted the American Bar Association standards of two years
of pre-legal work in college, plus three years of work in law as a condition of
admitting a candidate to the bar examination. On June 14, 1937, fifteen new
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states had been added to the list as follows: 1934-five states-Alabama, Massachusetts, Missouri, Nevada, Virginia; 1935-three states-North Carolina, Vermont, Utah; 1936-five states-Florida, Indiana, New Hampshire, Oregon
and Texas, and in 1937, up to June 14, two states-Maine and Nebraska. Thus
in three and one-half years the number of states with standard requirements
for admission to the bar had almost doubled-from nineteen on January 1, 1934,
to thirty-four on June 14, 1937. These thirty-four states contain three-fourths
of the population of the United States. Of the remaining fourteen states, twelve
require high school graduation. Five* of these states require completion of the
high school work before the study of law is begun, the other seven ** requiring
only that the high school work shall be completed before the applicant is permitted to take the bar examination. Only two states require no formal preliminary education. They are Arkansas and Georgia.
Thus, throughout the United States, the requirements for admission to the
profession of the law approach that attained by the medical profession.
It should be noted that the rules of Indiana provide for possible exceptional
cases as to which the requirement as to legal training may be satisfied by four
years of study in the office of a lawyer. In such cases the applicant must satisfy
the Board as to the adequacy of his general education.
The high light in the work of the Committee on Legal Education is its
participation in the annual meetings of the Joint Council on Legal Education.
The Committee has the following recommendation to make concerning future
meetings of the Council. It is that a committee be appointed to provide a list
of agenda for the meeting of the Joint Council. Since the President of the State
Bar Association is ex-officio President of the Joint Council, such committee
should be appointed by him. It is our recommendation that the Supreme Court,
the Board of Bar Examiners and the Committee on Legal Education should have
representation on the committee and that the President of the State Bar Association should be a member ex-officio.
It is believed that the value of each of the meetings of the Joint Council on
Legal Education will be assured if plans for such meetings are systematized and
to some extent, where desirable, directed by such a committee.

The report was approved.
Report of Committee on CriminalJurisprudence
Mr. Philip Lutz, Jr., of Indianapolis, as Chairman of this Committee, read the following report:
This Committee had its origin by resolution adopted at the annual meeting
of the Association held at Michigan City, Indiana, on July 10, 1926. It is not
provided for by the Constitution or By-Laws, but is a special committee authorized by the resolution. It was proposed for the purpose of drafting a revision of
the Criminal Code, originally adopted in 1905, and the recommendations of the
committee were to be referred to the membership and if approved to be sub* Kentucky, Maryland, Oklahoma, South Carolina, Tennessee.
** Arizona, California, Florida, Iowa, Louisiana, Mississippi, South Dakota
(also District of Columbia).
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mitted to the Indiana General Assembly for passage. The personnel has been
a changing one, but the members have worked each year for improvements in
criminal jurisprudence and since its creation practically all of its recommendations have become a part of the statutory law of the state.
The criminal law of this state, both substantive and procedural, stands out
as one of the most progressive among the states of the Union. Members of the
bench and bar may differ as to the wisdom of certain provisions relating to
definition of crime, trial, punishment and release, but the law is at least the
product of the best recommendations of national and state experts in the field
of criminal jurisprudence.
Recent sessions of the legislature have been liberal in the enactment of many
new criminal laws. All major recommendations of this Association are a part
of the statutory law of this state. It would consume unnecessary time to refer
to all of them. We also find many acts that have never been considered by this
Association. As to them we are not expressing any opinion but believe they
should be given a fair trial and if found to be wanting, should be repealed.
Laws should be drafted to meet changing conditions, and since there will not
be any session of the General Assembly until 1939, the Association may
consider them later, through a committee of Criminal Jurisprudence which
should be continued.
We desire to refer to one recent act of the legislature for its outstanding
importance. This Association has long stood for the enactment of the law
enacted in 1937 giving to the Indiana Supreme Court the right to make, prescribe, promulgate and enforce rules of procedure. A bill to authorize this was
repeatedly defeated by preceding legislatures. It is hoped that this achievement
may have outstanding results in the interest of speedy and fair trials. This act,
we hope, may replace a patchwork of statutes and decisions with a uniform,
simplified, flexible, scientific, correlated system of procedural rules. The movement for this reform in our courts began in 1909 and has back of it not only
its successful operation under the English Judicature Act, but in so far as it
applies to our Federal Courts, has had the support of the American Bar Association, every President from Wilson's time, every United States Attorney
General since McReynolds, and every student interested in criminal reform.
For speeding trial and justice, no act recently enacted compares to it. With
its customary speed, the Indiana Supreme Court has adopted rules as authorized by the act. No doubt changes may be necessary after a trial, but a brilliant
beginning has been made.
Criminal laws alone do not guarantee liberty and protection. After all,
public sentiment must support our laws and those who administer them. Indiana
might have the best criminal laws of any state in the Union, but unless there is
a fair and honest administration on the part of officers and juries, backed by
public sentiment, these laws are a nullity. Public sentiment must be the life and
reason for all our criminal laws and we cannot urge too strongly its value and
cultivation in the furtherance of the administration of justice.

The report was adopted.
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Address of Hon. Samuel B. Pettengill
The next order of business was an address by Hon Samuel B. Pettengill, Member of Congress for the Third Indiana District, upon the
subject, "Shall Constitutional Government Survive?" (This address is
printed in full in the first section of this issue.)
Report of the Legislative Committee
The Legislative Committee's Report was presented by its Chairman,
Mr. Joseph G. Wood of Indianapolis. The report follows:
In October, 1936, the Board of Managers of the Indiana State Bar Association, meeting in Bloomington, resolved to confine the legislative program
for the 1937 session to one piece of legislation-namely, the so-called "RuleMaking Bill." It was agreed that the bill should be introduced in the same
form as the Rule-Making Bill that was introduced in the 1935 session but which
failed to pass at that time.
The board of Managers appointed a Legislative Committee consisting of
Joseph A. Andrew, Lafayette; Allen C. Lomont, Fort Wayne; Hubert E.
Wickens, Greensburg; Judge Fred C. Gause, Indianapolis; Robert M. Batton,
Marion; Harvey B. Hartsock, Indianapolis, and myself as Chairman. Of course,
our President, Albert Harvey Cole, and our Secretary, Thomas C. Batchelor,
served on the Committee ex-officio.
The bill was introduced as House Bill 70 by our own John W. Kitch of
Plymouth, a member of our Board of Managers and also a member of the
Legislature. After being introduced, considerable question was raised about its
constitutionality on account of its particular wording, and at the mid-year meeting in Indianapolis in January Mr. Louden L. Bomberger of Hammond, our
Vice-President, and George 0. Dix of Terre Haute, were appointed by Mr.
Cole as a committee to rewrite the bill. It was rewritten by them after conferences with Judge Gause, Mr. Cole, and many others and then turned back
to Mr. Kitch, who amended the bill on second reading. As thus amended it
finally passed, due largely to capable handling by Mr. Kitch.
In the House there was very little opposition, and in the Senate we were
fortunate to have Senator Edward C. Hayes of Marion take over the responsibility of following it in that body. Of course, he was joined by Senator
Wickens, who was a member of the Legislative Committee. The bill passed
the Senate also with very little opposition from the floor, most of the opposition
in both houses having been met and overcome by our friends in the Legislature,
the Legislative Committee, and especially by Mr. Cole. The bill passed the
Senate and was signed by the Governor on March 8, 1937, and appears in the
1937 Acts on Page 459, being Chapter 91 of those Acts.
The bill as passed provides that "all statutes relating to practice and procedure in any of the courts of this state shall have, and remain in, force and
effect only as herein provided. The Supreme Court shall have the power to
adopt, amend and rescind rules of court which shall govern and control practice and procedure in all the courts of this state."
The most singular element of our experience in connection with the passage
of this bill is that there was practically no opposition to the bill on the floor in
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either house when it came up for final passage on third reading. However, this
element is quite misleading, because we encountered some opposition here and
there in both houses; but due to the extraordinarily effective work of our
President, Harvey Cole, every member of my Committee, our laweyr friends
in both houses, and Mr. Batchelor, this opposition was met and ironed out
before the bill reached third reading in either house. Dozens of conferences
were held with lawyers outside the Legislature who had voiced some opposition
to the bill and with some members of the Legislature itself who conscientiously
opposed the bill, but in each instance we were ultimately successful in satisfying
such opposition.
Our entire legislative organization cooperated in the passage of other
meritorious legislation, including the bill sponsored by the Indianapolis Bar
Association relative to disbarment of attorneys, which measure was House Bill
101 and appears in the 1937 Acts on page 452, Chapter 88. Furthermore, we
successfully resisted several undesirable measures that would have been prejudicial to the rights of lawyers and courts as well as the public. In this connection we received the usual fine cooperation of Dean Bernard Gavit of
Indiana University and many other prominent lawyers and judges in the state.
I feel impelled to suggest that in my opinion the proper way to effectively
accomplish a legislative program is to minimize the extent of such program
in each particular session and not ask for too much. Many programs fail in
my opinion because they are too ambitious. In this past session our program,
consisting of only the one bill, was modest; it was handled expertly and adroitly
by our good friends John Kitch, Allen Lomont, and Joseph Andrew particularly,
in the House, and Senators Hayes and Wickens in the Senate. Of course, there
were many others in each house that assisted us generously.
I feel impelled also to suggest further that if any personal glory is to go to
any individual outside of members of the legislature in connection with our
success this year, such glory necessarily belongs to our President, Harvey Cole.
He not only worked tirelessly on this bill, but he proved to be extraordinarily
expert at meeting his opposition and eliminating it.
And finally, I feel impelled to say that my experience in working with the
Committee, Mr. Cole and Mr. Batchelor during the past session was one of
the very pleasant experiences of my lifetime.
Work of the Appellate Court
Hon. William H. Bridwell, Chief Judge of the Appellate Court of
Indiana, made the following report on the work of that court from July
-1, 1936, to June 30, 1937:
It is my pleasure to report to you that the business of the Appellate Court
is still in a flourishing condition. We who are members of it have no reason
to complain of a lack of work to keep us busy. I am glad to inform you, however, that there are fewer cases pending at the present time than in recent
years. On July 1, 1937, the total number of cases on the docket of the court
was 364. Of this number 254 are fully briefed and ready for action by the
court. On the same date 8 petitions for rehearing were pending, these petitions
having been filed during the last two weeks of June.
From June 30, 1936, to July 1, this year, 236 new appeals were docketed.
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During the same period of time final disposition, in so far as the Appellate
Court could do so, was made of 284 cases-a net gain in the past year of 48.
In disposing of the cases the court rendered 235 written opinions, this figure
not including dissenting opinions or opinions on petitions for rehearing. Twentythree cases were dismissed on motion of appellants, 15 under Rule 19; and 11
were transferred to the Supreme Court, either for lack of jurisdiction, or for
failure of four to concur in a judgment.
As in the past much time was devoted to the hearing of oral arguments,
which are requested in at least sixty per cent of the appeals filed. Every third
week, except during July and August, is devoted to this purpose, the court
usually sitting by divisions and hearing from 6 to 12 arguments during each
of said weeks. It is my opinion, with which I believe the other members of the
court would agree, that the benefit derived from these arguments justifies the
procedure.
It is our purpose to continue working diligently. Our hope is that in the
not too far distant future we will be more nearly abreast of the docket, and
that it will be possible for litigants to have their cases decided within what
will seem to them a reasonable time for such purpose. With the aid of the
Bench and Bar, which we fully appreciate, this result can be and should be
accomplished.

Work of the Supreme Court
Hon. Michael L. Fansler, Chief Justice of the Supreme Court of
Indiana, reported to the Association on the action taken by the court
under the "Rule Making Act," as well as on the present status of litigation pending in that court. The report follows:
I think that you are principally concerned with that part of the work of the
Supreme Court which will take its labors into new fields, the field of rule
making. I gather that before we are through with our labors in that field
there will be considerable discussion about the limits of our jurisdiction and
the size of the field.
We have ventured into the field. On the 23d of June, we adopted some
rules. It was expected that they would be printed and in your hands before this.
Something has happened to delay the printing and circulation of them. You
will have them shortly, however.
So I might briefly tell you the nature of our venture. First of all, there were
two bills, two laws concerning procedure adopted by the last session of the
General Assembly. One had to do with a pleading addressed to complaints,
possibly to answers. The one to which I refer that made all questions concerning the pleading presentable by a single motion, and attempted to abolish the
demurrer.
Another provided an alternate method of appeals in the nature of certiorari.
The rules we made in effect abrogated the rules established by those statutes and reinstated the rules as they were prior to the enactment of those
statutes.
It was not the intention in enacting these rules to pass upon the merits of
that legislation. It was believed, however, that there was some confusion in the
courts and among the members of the bar as to the exact interpretation to be
put upon those statutes. It has been contemplated, the court understands that
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there will be some general revision of rules of practice and procedure, rules
affecting pleadings, rules affecting appeals, or at least some effort will be made
in that direction, immediately upon the final adoption of the federal rules of
practice and procedure. It was believed that the abrogation, if that is what
you choose to call it, or rather, the suspension of the effectiveness of those two
bills until such time as there was opportunity for a revision of the subjects with
which they dealt might avoid the necessity of the writing of many opinions,
dealing with procedure, a thing that we fortunately, as we all know, have
gotten away from in the immediate past.
The other rules deal with the appellate procedure entirely. They deal with
the time in which appeals may be taken, and in which briefs may be filed.
They virtually do away with the old rule and shorten the time to present petition for rehearing, so that from judgment until final disposition, the time permitted for taking the various steps has been virtually cut in two.
Further than that we have not as yet ventured in the new and debatable
field. It was thought that perhaps it was timely at this moment to shorten the
time preliminary to the opportunity which the court has for considering appeals.
In view of the fact that now, for the first time for many years, I am informed,
our docket is clear.
When we recessed on the 23d of June, there was no business ready for disposition. There were 32 cases pending. None of them had been briefed. There
were no petitions for rehearing; there were no petitions for transfer.
I have seen some figures that were made by John Gould, deputy clerk (and
a very efficient deputy clerk), which I understand possibly will be published in
the Journal, so I will not burden you with those figures. In a general way, the
work of the court is about as it has been.
The number of appeals filed, does not vary greatly. I have seen figures for
ten years. It happens that in only one, the tenth year back, of the ten years,
were there more appeals filed than in the last year. I speak of these years
from July first to July first. There were more during the past year than any
year except the tenth year back.
Petitions for rehearing vary approximately in proportion to the number of
opinions handed down.
Petitions for transfer have fallen off somewhat. Three or four years ago a
great number were disposed of, more than were disposed of in the current year,
or last year, but it appears that that was because perhaps there had been an
accumulation in the past and they were cleaned up at that time.
The court is highly appreciative of what it believes to be perhaps better
briefing, and better cooperation, from the bar. It is perfectly obvious that less
time is consumed in writing a given opinion, if the case is well briefed than if
it is badly briefed, and the judge getting into it has to go and search the authorities, brief the case himself, to be sure that the case has been properly presented
to him, and to the other members of the court. Because of better briefing, more
fortunate circumstances, perhaps, we have been able to dispose of more matters
than were filed.
In each year for several years, this year in particular, it happened that of
all matters presented, a surprisingly large number of them are disposed of without opinion, perhaps dismissed on authority of some other case. But of the
matters disposed of, omitting those decided without opinions, and petitions to
transfer, the number was more than the number filed last year. Perhaps that
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accounts for the fact that we were practically out of business on the morning
of the 24th of June, and having nothing to do, we recessed, and we are now
vacationing and fishing.
Aldditional Report and Figures for the Report Made by Judge Fansler
During the past decade a great deal of discussion, not entirely free from
pointed criticism, has centered about the Supreme Court of Indiana. The midsummer meeting of the Indiana State Bar Association has often provided a
convenient forum for such comment. The records of the Association reveal
the publication of many speeches and articles pertaining to the crowded condition of the court docket. Numerous suggestions were made and plans proposed
to relieve a situation that was generally conceded to be unfortunate. The general theme of all discourses on the subject was an expression of regret that the
Supreme Court could not perform the duties and functions imposed upon it with
sufficient promptness to avoid delays that too often proved costly to litigants
and distressing to lawyers charged with the prosecution of appeals.
Because of the changed condition of the Supreme Court docket, and in the
belief that the lawyers of Indiana are interested in knowing the manner in
which it has been achieved, the following table showing the work of the court
during the ten-year period from 1927 to the present time is submitted:
STATISTICAL REPORT COVERING WORK FROM JULY 1, 1927, To JUNE 23, 1937
'27- '28- '29- '30- '31- '32- '33- '34- '35- '3636
37
33
34 35
32
30
31
29
28
New Cases Filed .................... 164 123 127 143 148 140 117 124 138 158
62
44 49
35
34
20
26
25
26
Petitions for Rehearing ....... 17
29
31 49
74
47
75
84- 51
71
Petitions to Transfer ............ 68
CASES AND PETITIONS DISPOSED OF
90
71
53
With Opinions ........................ 71 114
35
38
35
36
33
Without Opinions ..................
20
26
15
33
28
Rehearings ..............................
80
68 43
56
72
Transfers ................................
131 205

117 139 136
26
25
24
31 44
46
84 40
146
288 249 201

160
33
41
38
231

178
63
73
46
287

127
11
17

32
0
0

STATUS OF DOCKET AT CLOSE OF FISCAL YEAR
Cases Pending ........................ 379
Rehearings .............................. 12
Transfers ................................ 91

263
4
90

240
9
106

295
15
114

318 316
4
7
124
52

270 216
5
11
6
15

The above table presents many interesting problems. To change the status
of any court docket from a condition showing approximately three hundred fully
briefed cases remaining undisposed of at the close of a year's business to the
present condition where nothing remained undisposed of on June 23d suggests
arduous and consistent effort. The record discloses the amount of work that
was necessary in order to accomplish that highly satisfactory result. When any
five-man court has three hundred cases ready for decision pending before it,
that court is between three and four years behind a reasonably clear docket.
With a court, as with any other enterprise, the only way to achieve a satisfactory status is for the amount of work completed to bear some reasonably
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fair ratio to the amount of work submitted. In order to'clear its docket the
Supreme Court during the past ten years has been compelled to dispose of two
thousand five hundred nineteen cases and petitions for rehearing and transfer,
while but two thousand'two hundred and nineteen were filed.
It is but fair to state that many factors tending to assist the court in its
work do not appear from the table. The General Assembly in 1925 passed a
law increasing the jurisdiction of the Indiana Appellate Court giving it jurisdiction over certain types of cases not previously appealable to that court.
In 1929 a law was passed giving to the Appellate Court jurisdiction of certain types of criminal appeals to be exercised for a limited time. In 1933 a law
was passed requiring a fifty dollar fee to be deposited by the petitioner before
a petition to transfer could be filed. Yet the interesting fact remains that during
the fiscal period just ended the number of new cases, petitions to transfer, and
petitions for rehearing filed is identical with that filed during the first fiscal
period of the decade. It is also evident from the table that on July 1, 1933, the
Supreme Court still had three hundred sixteen cases pending before it.
As shown by the above table when the court adjourned for the summer recess
on June 23 of this year, there were but thirty-two appeals pending. None of
these was fully briefed or ready for distribution. Thus on the morning of June
24th had the Supreme Court met they could have called their docket and found
that there was nothing before them for consideration.
We believe that it must be as gratifying to the lawyers of Indiana as it is
for the court to know that so far as the condition of its docket is concerned,
there is no court in the United States that surpasses our own today. A docket
in perfect condition cannot be excelled. It can at best be only emulated. It is
to be hoped that the members of the bar continue to cooperate in assisting the
court to maintain its docket in its present desirable state.

Report of Committee on Rules of Civil Procedurein Federal Courts
Mr. Arthur L. Gilliom of Indianapolis, Chairman of this special committee, read the report, which is supplemental to former reports of this
committee. This report follows:
Since the last report of your Committee, there was, in April of this year, a
report made to the Supreme Court of the United States by the Advisory Committee on Rules for Civil Procedure which was appointed by the Supreme
Court. In that report is contained a draft of a proposed unified system of
rules of civil procedure for the District Courts of the United States and for
the Supreme Court of the District of Columbia, which the Advisory Committee
is recommending to the Supreme Court for promulgation under authority of
the rule-making power conferred on that court by an act of congress, approved
June 19, 1934.
The draft of rules which the Advisory Committee is now recommending
to the Supreme Court is the result of that Committee's preliminary draft of rules
of May, 1936, and of the criticisms and suggestions thereon received by it from
committees such as your committee and from individual members of the
profession.
The last report of your Committee dealt with that preliminary draft of
rules, and we reported to the Association what recommendations we had made
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with respect thereto to the Advisory Committee. We are pleased to say that
all of the recommendations which your Committee made, save one, are substantialIy reflected in the revised draft of rules which the Advisory Committee
has reported to the Supreme Court.
The Advisory Committee has invited criticisms of the draft of rules proposed by it, and desires to receive them prior to September 15 of this year.
Your Committee is examining these proposed rules and intends to transmit its
comments thereon to the Advisory Committee, and we invite the members of
this Association to communicate their views on the proposed draft either to us
or to the Advisory Committee at Washington, prior to September 15. Interested lawyers can obtain copies of the proposed draft by requesting them
through the office of the Secretary of the Advisory Committee on Rules for
Civil Procedure, Supreme Court of the United States Building, Washington, D. C.

Address of Will Shafroth
Hon. Will Shafroth, Advisor to the Section of Legal Education and
Admissions to the Bar of the American Bar Association, honored the
Indiana Bar by attending the meeting and spoke briefly as follows:
I just want to say to you it is good to be back here at your meeting again
and to see that your organization is going ahead with a lot of pep and enthusiasm. An association that will get this large a group into this hot a room on a
day like this has certainly got plenty of pep behind it.
I was very interested in the report on Legal Education. That is one thing
which I have been doing a great deal of work on, and I want to say that I
think you people here in Indiana have made more strides in that direction in
the past few years than any other state in the Union.
I have been in close contact with your Board of Bar Examiners which is
doing splendid work. I think this joint conference which was spoken of, of
your bar examiners and the representatives of your legal education in law
schools getting together, is a fine thing, but to come, as you did, from a situation where under the constitution a man of good moral character was entitled
to admission to the bar, to the place where you now are, where a man has to
have two years of college education, and if he goes to law school he must go
to an accredited law school, approved by the same standards which the American Bar Association have, and as you know, your three principal law schools
in the state are now approved, are really remarkable achievements.
I don't want to make a speech, Mr. President, but I am glad to be here.
As you know, Mr. Stinchfield expects to come down in any event.
Annual Banquet

The annual banquet was held in the main dining room of the Golfat 6:30 o'clock Friday evening, President Cole presiding.
Mr. James M. Landis, Retiring Chairman Securities and Exchange

more Hotel

Commission and Dean Elect of Harvard Law School, delivered an ad-

dress upon the "Significance of Administrative Commissions in the
Growth of the Law."
nct on of this issue.)

(Mr. Landis' address is printed in full in the first
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Report of Special Committee on Uniform District Bar Organization

This special committee's report was presented by its Chairman, Mr.
Aaron H. Huguenard of South Bend, and follows:
Your Committee has nothing to add to its reports presented at the annual
meeting of 1936 and the mid-winter meeting of 1937 with reference to uniform
district bar organizations. It should be said, however, that a canvass of lawyers brings forth the almost unanimous opinion that local bar associations
should in some way be affiliated with the State Bar Association. Just what
form of affiliation should be had your Committee is not prepared to recommend.
When this matter was discussed in 1936 by Mr. Wm. H. Hill, the then chairman
of the Committee on Amendments to the Bylaws, it was thought that no action
should be taken until the American Bar Association had met and considered
the adoption of substantial changes in the method of electing its officers and of
affording representation among its members. This has been done. Your Committee trusts that it is not presumptuous in recommending that it be discharged
and that a new committee be appointed for the purpose of presenting at some
future meeting a plan whereby the lawyers of the State of Indiana will be
more closely brought into contact with the State Bar Association through affiliation of local bar associations with the State Bar Association.

A motion prevailed to amend the report to authorize the incoming
President to appoint a special committee of three in conformity with the
recommendations of the report. The report as amended was adopted.
Report of Committee on dmendments to the Bankruptcy Act

Mr. Harley Ristine of Crawfordsville, read the report of this special
committee. The report follows:
The Committee examined the report of the Committee on Amendments to
the Bankruptcy Act for the year 1935-1936, reported in 11 Indiana Law Journal,
pages 572-574-, and, observing that the present Committee was authorized to
endorse or oppose, on behalf of the Indiana State Bar Association, any amendatory bankruptcy legislation presented to Congress prior to the 1937 annual convention of this Association, endeavored to keep informed concerning all proposals
for the amendment of the Bankruptcy Act. Copies of some twenty bills, the
numbers of which are appended hereto*, were received and distributed to
members of the Committee, and the views of the members of the Committee
received by letter with respect thereto. The Committee is particularly indebted
to the Honorable Louis Ludlow of Indiana and the Honorable Walter Chandler
of Tennessee, a member of the House Judiciary Committee, who has been especially interested in bankruptcy legislation, for information as to pending developments during the current session.
The Committee is informed that there is but one amendment to the Bankruptcy Act which has any possibility of passing at the present session of Congress. This is House Bill No. 137, which proposes to amend Section 64 B (5)
* S. R. 1563, H. R. Nos. 9, 137, 281, 283, 286, 1513, 1981, 2505, 2506, 3667, 4343,
4418, 5134, 5403, 5969, 6007, 6348, 6439, 6452, 6542.

PROCEEDINGS OF THE ANNUAL MEETING
of the Bankruptcy Act. This section deals with priorities, and now reads as
folows:
"Wages due workmen, clerks, traveling or city salesmen, or servants, which
have been earned within three months before the dat of the commencement of
th proceding, not to exceed $600 to each claimant."
H. R. 137 proposes to make this Section read as follows:
"Wages due workmen, clerks, traveling or city salesmen, on salary or commission basis, whole or part time, or servants which have earned, within three
months before the date of the commencement of the proceedings, not to exceed
$600 to each claimant."
The language of the proposed amendment seems to be somewhat ungrammatical, but its meaning is unmistakable. In view of the decisions authorizing
priorities to salesmen working on a commission basis, (e. g., In re New England
Thread Co., 158 Fed. 788, (C. C. A. 2nd Circuit) this amendment is a statutory
recognition of the interpretation which has heretofore been placed upon this
section by the courts.
H. R. 137 was passed by the House of Representatives on February 24, 1937,
and it is believed that the Senate will pass this amendment before the end of
the current session.
Certain proposed amendments deserve mention. Four bills, numbered respectively H. R. 2505, H. R. 2506, H. R. 5403, and H. R. 5969, propose to enact
a substitute for the Wilcox Municipal Debt Readjustment Act which was held
unconstitutional by the Supreme Court of the United States in the case of
Ashton v. Cameron County, etc., Co., 298 U. S. 513. H. R. 64-39 (generally
known as the "Chandler Bill,") proposes entirely to rewrite the Bankruptcy
Act. H. R. 1981 proposes to allow "plans" for the amortization of the debts of
wage earners. H. R. 9 proposes to add a Section 77 C to regulate protective
committees and fees allowed in proceedings under Section 77 B of the Bankruptcy Act.
Due to the fact that legislation of such major importance as the Supreme
Court and Executive Reorganization Bills has occupied the attention of Congress almost completely to the exclusion of other legislation, the Committee has
not felt it necessary to act under the power given it by the Association to endorse or oppose, on behalf of the Association, any amendatory legislation.
The Committee recommends that its successor be empowered to act in the
same manner as was this Committee, in the interim between this annual meeting and the annual meeting in 1938, and that special attention be given to the
proposals advanced in the bills mentioned above but which will not be acted
on at the present session of Congress.
The report was approved.
Report of Editor of Law Journal

Alfred Evens of Bloomington, made the following report as editor of
the Indiana Law Journal:
I desire again to express my appreciation of the very hearty cooperation
which the Law Journal Board has had from the Board of Managers of this
Association, and from a very great number of the practicing lawyers in Indiana.
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There are just a few things that might be of interest to you, the first of
which should probably have been reported by Mr. Batchelor, but due to his
modesty, he said nothing about it.
Within the last two years, the amount of advertising in the Law Journal
has increased very materially. I have made a comparison of the last three
volumes. In 1934-35 the average advertising per issue was 4.53 pages. In the
next year, 1935-36, that was increased to 7.25 pages per issue, and for the five
issues of this year the advertising has been increased to 9.5 pages per issue.
In other words, in a period of three years, Mr. Batchelor has virtually doubled
the amount of advertising in the Law Journal, and I assure you that he is
entitled to your very sincere appreciation, because by so doing he has considerably reduced the amount of expenditure out of the regular budget.
Perhaps the most characteristic feature of the Law Journal this year has
been the extent to which the articles have been contributed by active practitioners
at the bar. In the five issues published so far this year, seven articles and four
comments have been written by active practitioners of the law.
That will give you some opportunity to see whether or not the suggestions
which you made one year ago are working out to your satisfaction, because you
will recall that such recommendation was then made, and to the best of our
ability we have carried it out during the present year.
I have the feeling that the character and quality of case notes has improved
this year over last year. The boys at the Law School have been quite cooperative in their work. The student editor-in-chief has not written case notes himself, but has devoted his entire time to assisting the other members, to criticizing
their case notes, and to help get them into intelligible English. Of course, the
members of the faculty under whom they are written, have checked over the
statement of the law, as heretofore.
There have been two new features added to the Law Journal during the
present year. We have put in a list of the Presidents of all of the bar associations in the State of Indiana, of which we have been able to obtain information. We have also incorporated a list of court officials; that is, the judges,
clerks and prosecuting attorneys in Indiana.
Under instructions of the Board, there will be prepared during the summer
and published a general index of the first twelve volumes of the Law Journal
in which the individual volume index will be supplemented by a topical index
that will make the material more easy to find in the older volumes.
Again I thank you for the earnest cooperation and valuable assistance given
by the members of the bar. I hope that the members of the bar will continue
to take an interest and that some of you men who are quite busy will find the
time to prepare some articles for us in the future.

Symposium on the Subject "How Procedure and Practice Can Be
Improved By the Supreme Court of Indiana Under Its
Power to PrescribeRules"
This discussion was lead by Judge Charles V. Ridgely of Gary,
Judge Howard W. Mountz of Garrett, Mr. Joseph H. Iglehart of
Evansville. and Deputy Attorney General A. J. Stevenson of Indianapolis. The Editor belives these papers merit being reported in full to
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the members of the Association. They will be incorporated in the October issue of the Law Journal.
Report of Judicial Council
Dean Bernard C. Gavit, of Indiana University School of Law, made
the following report as to the work of the Council:
First, I think I should report that the personnel of the Judicial Council was
changed somewhat this past year. The statute expressly provides that the
Chairman of Judiciary A in the Senate and House shall ex officio be members
of the Judicial Council.
The organization of those committees was changed in the last session of the
General Assembly with the result that Senator Jesse Wade retired from the
Council and Senator Jacob Weiss took his place on the Council. Martin
Downey also retired from Judiciary A in the House and Representative Winfield Denton took his place on the Council.
The Council in addition, then, to those two members, is composed at the
present time of Judge Roll of the Supreme Court, Judge Harvey Curtis of the
Appellate Court, former Judge Kenner of Huntington, and Judge Clemens of
Mount Vernon, George Dix of Terre Haute, Paul Y. Davis of Indianapolis,
and myself.
The Council this past year, although it held a number of meetings and discussed and considered a number of subjects, finally limited, to all practical
purposes, its recommendations to the General Assembly to a bill providing for
the non-partisan election of trial judges. That bill was introduced in the
legislature, but it was not passed.
I think it is fair to say that apparently at least the opposition to it was
entirely political and that was the reason why it was never, as a matter of
fact, reported from the committee.
On this point I make no pretense of speaking for the Judicial Council. I
should imagine, however, that certainly the Council will renew its recommendation on that score to the next session of the General Assembly. At least
I personally should hope so, and I hope that with what can be said on that
subject, what work can be done during the next two years, there may be some
prospect of that bill finally being adopted in this state. Despite all that is said
on one side or the other on that score, I think it is a fair appraisal of the judgment of those who are familiar with the situation, it is a fair appraisal of the
experience in other states, that while that system of the selection of judges is
not perfect, that it is a substantial improvement over the system which we
enjoy at the present time.
The Council, during the past few months, has been interested primarily in
the compilation and the analysis of the judicial statistics for the past three
years. Prior to the organization of the Judicial Council, that work was done
by the State Board of Accounts. When the Judicial Council Act imposed that
duty upon the Council, the State Board of Accounts refused to do the work,
and turned it over to the Council. The result is that we are three years
behind in that work, but those statistics have all now been compiled, and they
are in the process of analysis, and there will be a publication this fall in the
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annual report of the Council, giving all of those statistics, as to all of the work
done by the various courts of the state during the past three years.
I hope that that information will form a basis for a study and some recommendation by the Council during the next two years as to some reorganization,
at least, of our trial court system in this state.
The legislature increased the appropriation to the Judicial Council from
$2500 a year to $4300 a year, giving the Council all that it asked for. The
increase was designed primarily to provide the means for the employment of
additional assistance to the Council, in the expectation that it would do a very
considerable amount of work during the next two years, and it is expected that
that additional help will be employed, and that the Council will be in a position
to do some very intensive work, not only in the field of reorganization of the
courts, but also in the field of procedure.
The Council at its last meeting tendered its services to the Supreme Court
in connection with this rule-making bill. The court deferred action upon that
until September. What the court will do or what it plans to do, of course, I
do not know.
The Council, I am sure, hopes that it will have something to do with the
recommendations in connection with the rules of procedure and hopes that it
will have facilities there for studying and research which will be valuable to
the Supreme Court when it comes to this problem.
As a matter of fact, we have done this: We have taken these proposed
federal rules, have had some considerable work done upon that, compared
them with the Indiana statutes, with the notion that we would be able to
publish a statement of the proposed federal rule, with a statement as to just in
what particular that would modify or change or supersede the Indiana procedure, with complete reference to the Indiana statutes.
This matter that I speak of now has not been considered by the Council,
but it has been my notion that it would be a very splendid thing for the
Council in its annual report on the first of December, to publish those rules,
and to publish that comparison with the Indiana statute, and the statement as
to in what respects the federal rules, if they were adopted in this state, would
change the existing procedure, and further, with some statement as to the
arguments that might occur as to the validity of some of those proposed changes.
The Council has had a number of meetings. It expects, of course, during
the next year or so to have a number of meetings. It will have no recommendations, of course, for another year, because the meeting of the General Assembly
will not occur until 1939. I was moved to say something in connection with
what was said here, particularly by Mr. Arnold. I thought I would wait until
this occasion.
So far as the constitutionality of this act is concerned, it seems to me that
Mr. Arnold overlooks the case of Curtis against Watson, decided in the
Appellate Court as being unconstitutional; that case distinctly holds that the
court has all the constitutional power that the Supreme Court has, or can have,
by virtue of the constitution, and that the jurisdiction of the Supreme Court, in
certain respects, is beyond legislative control; and it seems to me that case is a
very distinct and controlling authority which will uphold the constitutionality of
this act from every point of view, and which will uphold the constitutio-nality
of the rule that was referred to.
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Now, so far as the proposed rules in the federal courts are concerned, I
would take issue with one statement that was made, and some implications
mutde in some of the speeches to the effect that if those rules were adopted, they
would constitute a very serious departure from our present system.
I think that is not true. Fundamentally, those rules are the code rules of
procedure as they exist in New York at the present time. They are based
fundamentally upon our present system of procedure. They do modify it in a
good many respects, but you will find if you examine them in detail, they modify
them in the respects that have been suggested here as desirable changes in our
procedure. I think so far as the pleading aspect of the case is concerned, that
those rules would finally embody simply changes which most lawyers believe
should be made and they would not constitute any serious departure from our
present precedure.
As a matter of fact, when you get into the field of depositions, and appellate
reviews, etc., to a large extent, the rules have followed the Indiana statutes.
The Indiana Statutes on discovery have long been recognized as model statutes,
and the rules here have been copied almost verbatim from the Indiana statutes,
and that is true in the field of appellate review.
I think also it is untrue that if those rules were adopted it would resurrect
this so-called shot gun bill. I am sure that it would not. That bill was copied
from the present Illinois statutes. It was not copied from the federal rules, nor
the Michigan or the New York procedure.
The federal rules do not provide that all objections to a pleading must be
made in one motion; as a matter of fact, they contemplate successive motions,
attacking the validity of what would be made, and, therefore, would not affect
the validity of that bill.
Report of Young Lawyers' Committee

The report of the young lawyers was made by Mr. Richard S. Melvin
of Gary, Chairman of the Committee. The report follows:
The Young Lawyers met at breakfast this morning, and didn't finish until
after the meeting convened here. For that reason we don't have a written
report.
However, we do have two recommendations to make to the body:
The first is that the membership of the Young Lawyers Committee be increased to twelve members, one member appointed from each congressional district, appointed by your Board of Managers.
It has always been the aim of the Young Lawyers Committee to increase the
membership of the young lawyers in the Association, and to keep them interested
in the Association.
Now, this will have to be done largely, of course, through personal contact,
and it was felt that if we had one man in each district, we could better organize
that district with the idea of getting the young lawyers into the Association.
Also, as happened this last year, there was no member of the Committee
from Indianapolis. That was very unfortunate in as much as about one-third
of the junior membership comes from Indianapolis, and those men were left
without representation or contact down there.
The second recommendation had its basis at the Smoker at the mid-winter
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meeting last year. At that time we met along with certain members of the
Junior Bar Conference, affiliated with the American Bar Association, and includes those members of the American Bar Association up to the age of
thirty-five.
When we got into the Smoker, the Young Lawyers Committee had changed
their mind about how they were going to conduct that meeting. It had been
our idea that we represented the junior members in the Association. However,
the older men in the Junior Bar Conference prodded us into a serious discussion
of the problems of the young lawyers, and other phases of the legal practice.
Well, after all was said and done, the junior members largely found that
they didn't have any ideas on the subject. They were so busy becoming oriented
into the practice that they hadn't had time to think objectively about it, and
largely to give everybody an opportunity to go down to the Indiana-Purdue
game, that problem was referred to a committee of the young lawyers, men that
were there.
Well, it came up again for discussion this morning, and we all came to the
conclusion that we ought to have some older men in with us. That is to say,
we thought probably our group should correspond to the group making up the
Junior Bar Conference. It seems about the time a man has become oriented
into the practice and begins to get some idea about what the young lawyers
should do, he leaves us and comes up here, and from what I observe, waits
another five or six years before he commences to formulate any more ideas of
general interest to the Association as a whole.
We would like to have those particular men with us, and it was thought, and
we so recommend, that the junior members of the Association include those
members who have been in the practice up to ten years. There was some discussion about those men who probably entered the practice very late in life,
but they are so few that we believe it is not worth while to make any age limit.
Then the question arose as to the dues that the men the second five years
should pay. We thought that was probably of minor consideration. We did
not think that the initial amount of the young lawyers should be raised. It is
$2 at the present time, and it is plenty high enough. The fellow that passes
the bar examination seldom has anything to rub against anything, and probably
at the end of five years hasn't accumulated anything. We would like to have
those men with us, and we wish that the Association would approve our report, and that by so doing, the junior members would include those men who
have been in the practice up to ten years, and to leave the details of the fees
to be charged the second five years entirely up to the Board of Managers.

At the conclusion of the presentation of this report a written motion
to amend the By-Laws of the Association was presented, reading as
follows:
I move that Article V, Section 1 of the By-Laws of the Association be
amended to read as follows:
1. This association shall have the following standing committees:
1. Jurisprudence and Law Reform.
2. Legislation.
3. Legal Education.
4. Membership.

5. Grievance.

PROCEEDINGS OF THE ANNUAL MEETING
6. Necrology.
7. Entertainment.
8. American Citizenship.
9. Joint Council on Legal Education.
10. Young Lawyers' Committee.
And that there be added to the By-Laws Article XII-B, to read as follows:
Young Lawyers' Committee: The Young Lawyers' Committee shall consist
of one member appointed by the President of the Association from each of the
congressional districts of the state, one of whom shall be designated by the
President as Chairman of such committee. As nearly as may be the membership committee shall be equally divided between regular and junior members.
Each committeeman appointed, as above provided, shall appoint one district
committeeman for each county within his congressional district, and one additional district committeeman in each city of more than 20,000 population not a
county seat. The appointment of district committeemen shall be subject to the
approval of the chairman of the Young Lawyers' Committee.
The Committee shall have as its objectives:
a. To assist the students and the younger members of the bar in obtaining
a better understanding of the canons of ethics and the ideals of the profession,
b. To bring about a clear understanding between the older and younger
members of the bar,
c. To obtain a close relationship among the younger members of the bar,
d. To assist and supervise the students and the young lawyers in the problems and questions which may arise in the preparation for and the beginning of
their professional careers,
e. To supplement the assembled qualities of education, culture, professional
responsibility and moral understanding of the law student and the young lawyer
so as to develop as nearly as possible the highest type of practitioner.

Mr. Melvin stated that the proposed amendment did not in some
respects meet with the approval of the young lawyers. The motion to

amend was not seconded, but the questions presented by the motion and
the recommendations in the report were discussed informally.

The following action on the matters raised by the recommendations
in the report and the motion to amend the By-Laws was taken:
(1) A motion to adopt the recommendations of the report was made
and seconded.

(2) A motion to amend this motion "by referring this matter to
the Board of Managers with the direction to the Board of Managers
to prepare such amendments to the By-Laws and the Constitution as
may be necessary, and to submit the matter to the next Mid-Winter
Meeting of this Association," was made, seconded and carried.
The motion to adopt as amended then carried.
(3) As a temporary measure, pending the adoption of By-Laws to
meet these problems it was moved, seconded and carried that "the incoming president be authorized to appoint a committee of twelve, one
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from each congressional district, instead of the committee of the present
size to act until the Mid-Winter Meeting."
Report of Board of Law Examiners
Mr. Lenn J. Oare of South Bend made the following report of the
work of the board:
Now, the subject of the work of this Board is indeed a comprehensive one.
It includes about everything that might be said upon the subject of legal education, Consequently, it is impossible for me to cover any considerable ground in
the few words which I will have the opportunity of saying.
We all know that prior to the Act of 1931, giving the Supreme Court power
over admissions to the bar, we in this state labored under the constitutional
provision to the effect that all persons of good moral character being voters
should be admitted to practice in any of the courts of the state.
It is true, as the gentleman said a moment ago, we have great lawyers in
the State of Indiana, but we have had great lawyers in spite of that constitutional provision, not by reason of it, and again I might say, the qualification
of lawyers is not necessarily-although I think to some extent-to the benefit
of the bar, but it is certainly a protection to the citizenship of the state.
I remember when I was at law school, with Mr. Pettengill, that the state of
Indiana was held up to derision in the Yale Law School by reason of this very
provision. I remember one of our professors there asked us a question upon a
legal proposition, and we gave a fairly good answer or an answer that was
merely erroneous, he would attempt in his duties as a professor, to lead
us on in the changes. But if we made a ridiculous answer, he said, "Oh,
tut, tut, that may be the law in Indiana and Oklahoma, but it isn't in any other
state in the Union."
And furthermore, I remember an instance there, with reference to Simeon E.
Baldwin, that grand old man of Yale, and I am sure Mr. Pettengill remembers
him exceptionally weIl-we had classes under him. Mr. Baldwin chortled in
his class one day and said, "You know there is one state in the Union where
it requires greater qualifications to run a saloon than it does to practice law,"
and he looked at me because he knew I was from Indiana. He said, "If you
go to the constitution of the State of Indiana you will find that any man of
good moral character is qualified to practice law in that State, but if you go to
the statutes of that state, you will find that any man to secure a license to
operate a saloon must not only be of good moral character, but he must not be
an habitual drunkard."
I do not believe that it is necessary for me today to defend that Act of 1931
or defend the rules of the Supreme Court whereby the Supreme Court appointed
the Board of Law Examiners. I don't want to be on the defensive in any
manner whatsoever, but at the same time, there has been some suggestion with
reference to the difficulty of the examinations, and I am going to confine the
few remarks that I shall make to that one question.
Now, I don't want you to think that I am trying to answer any one particular
individual. I might be said to be answering a member of my own family.
You know, most of these boys taking the bar examinations get the previous
questions that have been asked by the bar examiners. Of course, as a board,
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we try not to repeat the questions we ask, but nevertheless they secure these
previous questions, and since I have a young son who has just graduated from
Yale Law School, and intends to take the examination next week, he had about
the house some of these old questions, and I picked up a list and I saw there on
the margin, opposite one of the questions, "Nuts", with an exclamation mark
after it. Then I turned over the page, and I saw at the margin after another
question, "Lousy", and then I turned over another page and I saw that he had
remarked in the margin of one question. "Terrible".
Well, I thought that I would have something on the other members of the
Board of Law Examiners. I was just sure that it would verify some of the
criticisms that I had made in our conferences in years gone by. Those questions must be Feightner's or must be Gavies or Sharpnack's-they couldn't be
mine. So I read over those three questions, and I was rather startled. I read
them again and I found out that all three questions had been presented by me.
So I say I am on the defensive.
Let me say this: that heretofore, there has been a slight change now, but it
makes no difference so far as my remarks are concerned, there have been fifty
questions presented for an examination. The examination takes two days.
Ten of these questions are presented by each member of the Board of Law
Examiners.
After these questions are prepared, I, for example, send my ten questions to
each member of the Board, and I also send him the answers so he might know
what the answers are, and each member of the Board has all fifty questions
for some considerable time. Then we will get the notification from our President to the effect that we will have a conference on those questions. We meet
usually at Indianapolis and go over those questions carefully. We have no hesitancy in criticizing each other's questions.
I simply tell you that so that you may know that the questions are carefully
prepared; at least as carefully as they possibly can be, by the members of the
Board.
Now, some will say, perhaps, that the questions are too difficult. I would
like for some individual who makes that statement to attempt to prepare questions to be presented upon the bar examinations.
A practicing lawyer that hasn't had experience with this thing will present
a question that he will think is absolutely simple, that anybody ought to answer,
but it is a matter with which the student is not familiar, not having had the
actual practice, and with which the student is absolutely unable to deal.
Again you must consider this: that it is impossible to test anybody's ability
as a lawyer by reason of asking him mere definitions, because anybody who has
any considerable memory at all, can memorize definitions, but not be able to
apply those definitions to factual situations.
Here in the State of Indiana we have four law schools that are approved by
the American Bar Association, four recognized law schools, but I believe any
lawyer here could take a student, who has an ordinarily good memory, and
teach him definitions in the law for three months, and he would be able to
answer questions with reference to definitions better perhaps than any graduate
of a recognized law school in the State of Indiana.
What we attempt to do in these questions is to find out whether the student
thinks as a lawyer, whether he can size up a factual situation, and after he
sizes up a factual situation, apply intelligently a proposition of law.
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Now, perhaps I had better give you an illustration as to what I mean. I
can't read you a great number of questions; it would be boresome.
Here upon the subject of constitutional law sometime ago I asked this question, which I think I can abbreviate, and ask in just a few words. A certain
state passes an act of the legislature to the effect that all companies engaged in
the transportation of property or persons should pay a certain percentage of
their gross income for and as taxes, and in lieu of all other taxes.
One particular company in this state is engaged in carrying the United
States mails from one place to another, under a contract with the Post Office
Department. Under the law of this particular state, a certain percentage of receipts from the United States Post Office Department in carrying the mails would
be paid into the state treasury as taxes.
Now, that is a question in constitutional law, as to whether that particular
statute is valid or not.
Let me say, there was such a statute in the State of California. It went to
the Supreme Court of the United States, and that question is a difficult question, that question that I propounded in constitutional law, a most difficult
question.
It was decided by the Supreme Court of the United States by a decision of
5 to 4. Do you suppose the members of the Board of Law Examiners would
presume that the four dissenting judges of the Supreme Court of the United
States are not capable of practicing law in the State of Indiana? The only
thing that we expect the student to do is to be able to size up that factual situation, and come to the conclusion that there is a question there involved as to
whether or not this might not be on the part of the state a tax upon a federal
governmental agency, and under some of the authorities, under the constitutional
law, the statute is null and void, but the Supreme Court held that the statute
was valid. It was a fair taxing statute.
What I am getting at is this: it does not make one bit of difference to us in
a case of that sort whether the answer is yes or no. The question is, as I intimated before, can this individual who is taking the examination size up that
factual situation and determine an appropriate legal principle that is to be
applicable. That is the whole situation.
Now, what if that student answers the question, and he says, "Yes, that
statute is valid because the legislature of the state can pass any kind of a law it
wants to."
Immediately you know that student doesn't know his constitutional law very
well; but if he answers the question erroneously, according to the decision of
the United States Supreme Court, and recognizes the principle of constitutional
law, involved, it doesn't make any difference at all, categorically, whether his
answer is yes or no; he shows that he thinks like a lawyer, and will be able to
go to the books and find what the law is.
I will give you one more illustration; that is, with reference to a question
such as this: We will say you ask a student upon the examination whether the
father is liable for the negligence of his infant son. You set up the facts, of
course, more at length than I am giving to you. For example, you say the
father is away from home, and his sister takes out a friend who is visiting, for a
joy ride or a pleasure trip, and the son drives the automobile, and he meets up
with an accident by reason of his, the son's, negligence. The question is, Is the
father liable?
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Well, all you gentlemen here know that in the State of Indiana the father
would not be liable because in a case of that sort there is no relationship of
master and servant or principal and agent; but here is a student that comes
from a law school, we will say, in Michigan, or one of the law schools in
Illinois, or one of the law schools in the East, and he says this: The father is
liable by reason of the family purpose car doctrine, and he states that doctrine
intelligently. Absolutely wrong, so far as the law of Indiana is concerned, but
isn't he entitled to something by reason of that answer? Hasn't he been able to
size up or comprehend a factual situation, applying the appropriate principle
of law? He certainly on that answer should be given a good grade, I should
say, a passing grade.
Perhaps he should answer another way. He might say, in some states the
family purpose car is extant. In other states you would have to show an
agency relationship. Further the student will say, I believe in the State of
Indiana the family purpose car doctrine is applicable.
What kind of a grade are you going to give him? I would give him a perfect grade.
The thing I wish to get across to you, gentlemen, by reason of the difficulty,
the criticism of the difficulty, of examinations is this: that the members of
the Board are attempting to learn whether these young men are capable of
practicing law. We are not giving them difficult questions for the purpose of
ruling them out.
By the way, one of the members of the Board said some time ago, "The
Board of Bar Examiners do not pass anybody; they don't flunk anybody. They
will either pass themselves or flunk themselves. We have nothing to do with
whether they pass or flunk."
Now, another thing along that line I wish to further call your attention to is
this: After the student answers these questions during this two-day session, the
members of the Board get together and go over several of these manuscripts
together, so that, after all, in the grading of the papers we will get the composite ideas of the members of the Board. Of course, it is impossible at the
board session in two days to grade all of these papers; consequently, we have
to take the majority of them home with us and grade them evenings. Nevertheless before that time, each member of the Board has the composite ideals so
far as answers are concerned, of the Board. Then this is a consideration that
some do not have in mind. That is, we pass them with a grade of 60. Then
after the papers are all graded, we have another session at Indianapolis, as a
usual thing, and there we put these grades all together and let me say here:
when we grade these papers, we do not have the names of the applicants on the
manuscripts. We grade by number. I may be grading a paper that is numbered 1780. I don't know whose paper it is. We think that is a splendid
thing, because of the fact that it adds to our responsibility. If you are sitting
down grading the paper of a young fellow making application for admission,
and you know if you make a mistake of one or two upon his paper you might
jeopardize that young man's admission to the bar, you might jeopardize his
future, you are going to be a whole lot more careful in the grading, and we
get together after we have graded the papers, and there make a computation
of the grades.
Now, there may be somebody, for example, that lacks a few points of passing. The Board recognizes this fact, that however careful we might be, or
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however careful anybody might be, although the system of examinations is the
very best human institution we know for the purpose that it is supposed to
serve, it is not perfect, and we upon the Board are not perfect, we might make
mistakes; so here are these young fellows that lack a few points, or several
points of passing. Their manuscripts are all bound together, that is, each one
of these have ten manuscripts. Their ten manuscripts are all bound together,
no name upon those manuscripts, and perhaps one is sent to Milo Feightner, and
Milo in the quiet evening goes over that paper as an entirety and he may find
and call the attention of the Board to the fact that there was some injustice in
the grading of this paper, and we do everything we possibly can from the standpoint of preventing any mistakes of that kind.
Now, let me say this: I think in view of what I have said, in view of the
fact that we don't ask for answers that are categorically correct, and in view
of the fact that we pass with a grade of 60, that no member of the bar is
justified in making statements to the effect that a good lawyer could not pass
those examinations. I have heard that statement made several times that no
good lawyer could pass those examinations.
Well, I would like to see the lawyer, I would like to see the gentleman here
that has shown sufficient interest in the law to attend this meeting, that could
not pass one of those examinations, when you consider the elements that I have
spoken of, and get a grade of 60.
Now, it doesn't make a great deal of difference as to what you say amoag
yourselves, but I am inclined to believe that statements made of this nature,
which are unjustified, and not based upon facts, are apt to be very discouraging
to the young men that are about to take these examinations. It has a wrong
psychological effect, and I don't think any of you gentlemen or any lawyer
should make a statement of that sort. Of course, if we expected a grade of 80
or 90 upon those papers, if we expected answers that are categorically correct
in each case, it would be an entirely different proposition, but as I have said
to you, that is not the case.
This Board has been in operation six years, and I will say that the Judges
of the Supreme Court have given us the utmost cooperation. Notwithstanding
their busy docket, they have spent a considerable amount of time in advising
with this Board, and I will say this: We all recognize the fact that although
this Board has been in existence for six years, we are still neophytes. We
are still improving, trying to learn what is the best system, trying to learn what
can be done, and there isn't a member of the Board but what is perfectly willing to listen to any constructive criticism that can be given, because he feels, I
know, seriously, the responsibilities that are placed upon him, and he wants to
discharge those responsibilities as fairly and as adequately as he may.
Report of Committee on Necrology

Mr. Samuel Parker of South Bend read the report of the Committee
in which are listed forty-eight lawyers who have died since the 1936
Annual Meeting. All but six of these have been reported in the Journal
heretofore.

The names included in this report not heretofore recorded

in the Journal are:
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Barton D. Aikman, Newport, died April 12, 1936.
Benjamin B. Richards, Galveston, died in 1936.
Abraham Ottenheimer, East Chicago, died February 20, 1937.
Charles Remster, Indianapolis, age 74, former Judge of the Marion Circuit
Court, died July 1, 1937.
John J. Rochford, Indianapolis, age 74, former Judge of the Marion Superior
Court, died July 7, 1937.

In addition to the deaths reported by the Committee the following
have come to the attention of the Editor:
Alonzo L. Nichols, Winchester, former Judge of the Appellate of Indiana,
, 1937.
age 82, died
Harvey Morris, Salem, age 85, died June 23, 1937.
Cassius B. Cooper, Columbus, age 79, died July 13, 1937.
Samuel R. Ashby, Indianapolis, age 33, died June 13, 1937.
William Wait, Clinton, age 60, died June 27, 1937.
John C. Dodson, Cambridge City, age 69, died July 2, 1937.
William C. Waite, Newcastle.
Cecil H. Friedman, East Chicago.
Marcus Hershcovitz, East Chicago.
Charles A. Korbly, former member of Congress from Indianapolis, age 66,
died July 26, 1937.

Election of Officers
The nominations filed by the nominating committee pursuant to the
By-Laws were as follows:
For President-Louden L. Bomberger, Hammond.
For Vice-President-William H. Hill, Vincennes.
FOR MEMBERSHIP ON THE BOARD OF MANAGERS
(2 Year Term)
First District-W. J. Murray, Indiana Harbor.
Second District-Joseph A. Andrew, Lafayette.
Fourth District-Dan M. Link, Auburn.
Tenth District-Wilbur F. Pell, Shelbyville.
Eleventh District-Jonas P. Walker, Greenfield.
Twelfth District-Carl Wilde, Indianapolis.
FOR MEMBERS OF THE HOUSE OF DELEGATES OF THE AMERICAN
BAR ASSOCIATION
Louden L. Bomberger, Hammond.
William H. Hill, Vincennes.
No other nominations were made. It was moved, seconded and
unanimously carried that the Secretary be instructed to cast the ballot
of the Association for these persons for the respective offices for which
they had been nominated.
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The Annual Meeting concluded with a luncheon at which the newly
elected officers were introduced and the new president and vice-president
made appropriate acknowledgements in brief addresses. It was our good
fortune to have as our guest of honor at this luncheon Hon. Frederick
H. Stinchfield, President of the American Bar Association. His address
was a fitting climax to a very inspiring meeting. (Mr. Stinchfield's
address is printed in full in the first section of this issue.)
Adjournment.

